
From:   Martinez Environmental Group (MEG)

To:   City of Martinez City Council Subcommittee on Public Safety 
  for the meeting of September 8, 2014

Subject: Resolution Opposing Hazardous Crude-by-Rail (CBR) in Martinez

RECOMMENDATION That the Public Safety Subcommittee recommend the 
City Council adopt a resolution opposing the transport of hazardous crude oil 
through the City of Martinez.

SUMMARY   According to the Deputy Director of the State Office of Emergency 
Services, there is an increasing, not decreasing, threat to the Martinez community  
by a rail-related hazardous materials spill and/or explosion resulting in 
environmental destruction, property damage and loss of life:

“California registered four rail-related crude spills or leaks between 2010 and 
2012, according to the state database on hazardous-materials spills. The number 
jumped last year to 17.  Twenty-six have been reported in the first half of this year.  
The state saw 139 freight train derailments last year, up from 62 in 2010. The vast 
majority of those incidents were considered minor. Most happened in railyards. 
One derailment caused a fire as a result of an alcohol spill.  But Kelly Huston, 
deputy director of the state Office of Emergency Services, said cities, states and 
fire officials must make plans with the understanding that a bad incident could be 
just around the corner. “It’s a simple matter of odds,” he said. “With more of these 
trains coming across, it is more likely there is going to be an incident. The 
magnitude – a small spill or a catastrophic event – is the uncertainty.”1

Regulatory agencies have not taken meaningful steps to make the transport of 
hazardous materials by rail safe.  Since 2006, there have been 17 major incidents 
involving ethanol (7) and Bakken crude oil (10) resulting in loss of life, major 
property damage and toxic chemicals released into the environment.  Oil producers 
and railroad companies are still allowed to ship crude oil that has high quantities of 
volatile “light ends” such as propane, butane, methane, and ethane that is 
transported in mile long 100-tanker car Unit Trains across the country including 
California, Contra Costa County and Martinez and they are still allowed to haul 
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this volatile crude oil in the outdated and inadequate DOT-111 tanker cars.  Several 
months ago the Chair of the NTSB stated DOT-111 tank car design flaws, “create 
an unacceptable public risk.”  Unit trains of volatile Bakken crude oil transit 
through Martinez 3-4 times a month on the BNSF tracks near Highway 4 and mile 
long unit trains of ethanol go through downtown Martinez several times a month 
on Union Pacific tracks a.k.a. the Amtrak route.

Recognizing the severity of this threat and the lack of action by regulators 
communities up-track and down-track from Martinez have passed resolutions 
opposing the transport of hazardous crude oil through their communities (pages 
4-6). 

RESOLUTION OPPOSING HAZARDOUS CRUDE BY RAIL THROUGH 
MARTINEZ

At the Martinez City Council meeting of May 7, 2014 the Martinez Environmental 
Group (MEG) described the threat CBR presents to the community and submitted 
a resolution for Council consideration.  MEG members returned to the Council on  
numerous occasions since May 7th with information on CBR.  MEG has provided 
the community information on this issue through columns in the Martinez News-
Gazette, letters to the editor, petitions, tables at community events, door hangers, 
postings on MEG’s website www.mrtenvgrp.com and by other outreach. 

MEG requests the Public Safety Subcommittee recommend the City Council adopt 
this resolution opposing the transport of hazardous materials through the City of 
Martinez:
 

Resolution No.____

Opposing Transportation of Hazardous Materials Along California Waterways, 
Through Densely Populated Areas, Through the East Bay, and Martinez

Whereas, California refineries are in the process of securing permits to build rail 
terminals to import Canadian tar sands and Bakken crude oil from Canada and the 
Dakotas: and

Whereas, the last few years have seen a dramatic rise in transport of crude by rail, 
accompanied by a similar rise in explosive accidents, nearly 100 in 2013; more 
crude oil was spilled in U.S. rail car accidents in 2013 than in preceding four 
decades, more than 1.15 million gallons in 2013; and
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Whereas, in July 2013, 72 tanker cars loaded with 2 million gallons of flammable 
crude oil derailed in Lac-Megantic, Canada, causing explosions that destroyed 
dozens of buildings, killed 47 people, and caused over $1 billion in damages; and

Whereas, a crude by rail project, the Phillips 66 Santa Maria Refinery rail spur 
extension, is currently before San Luis Obispo County for approval; and

Whereas, trains delivering crude for this project would use Union Pacific rail 
tracks, which follow the Amtrack Capitol Corridor route through the East Bay and 
Martinez; and

Whereas, given the record of crude oil by rail accidents in recent years, an event 
such as Lac-Megantic could have catastrophic and financial effects if it occurred in 
any populated area; and

Whereas, other refineries have similar projects planned to transport hazardous 
crude by rail through our cities.

Now Therefore, Be It Resolved that the Martinez City Council opposes using 
existing Union Pacific and Santa Fe rail lines to transport hazardous crude 
along California waterways, through densely populated areas, through the 
East Bay and Martinez, and resolves to:

! File comments in opposition on CEQA documents and any draft 
permit approvals, such as air permits or zoning changes for 
transport of crude, as they occur;

! File comments as quickly as possible on the Santa Maria project, 
which is the first that proposes to bring crude through the Bay 
Area;

! File comments on the DEIR for the Valero crude by rail project 
within the formal comment period when it is released in July;

! Commit to fighting crude oil transport through Martinez and the 
East Bay utilizing Martinez legal staff, working with Martinez 
stakeholders and other groups, including filing amicus briefs in 
support of neighbors and environmental organizations that file 
lawsuits;

! Alert and communicate our opposition to other cities along the 
transportation route, and support their efforts;
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! Work through the California League of Cities to articulate 
opposition;

! Alert our State legislative representatives and lobbyists in 
Sacramento and enlist their help;

! Lobby our federal Senators and Representatives to enlist their help 
at the federal level.

COMMUNITIES THAT HAVE PASSED RESOLUTIONS OPPOSING CBR

June 17, 2014 - City of Oakland.  The resolution adopted by the City of Oakland 
City Council states:

“RESOLVED: That the Oakland City Council opposes using existing rail lines to 
transport hazardous crude oil, coal and petcoke along California waterways, 
natural habitats, through densely populated areas, through the East Bay and 
Oakland, through special districts and the Port of Oakland;”

The resolution also required a letter be submitted to, “rail carriers involved in 
transport of crude oil, coal, and petcoke” requesting:
 
•“that the rail carriers make public any plans for new or expanded rail facilities or
significant rail traffic volume increases;
• that the rail carriers provide representatives to meet periodically with local citizen
groups and local government officials from Oakland to seek mutually acceptable 
ways to address local concerns;
• that the rail carriers update its emergency response plan with the City of Oakland
to account for the transport of crude oil, coal, and petroleum coke and the potential
emergencies that could occur with accidents including these hazardous materials;
• that the rail carriers conduct environmental monitoring in Oakland, including but
not limited to groundwater and air monitoring, and submit environmental 
monitoring or testing information to local government entities on a monthly basis 
for 10 years; and
• that the rail carriers implement measures to reduce community impacts including,
but not limited to, drafting road improvement plans for grading, widening, or 
otherwise providing crossings at intersections that would be impacted by rail traffic 
increases to prevent rail accidents and offset congestion; and require the railroad to 
pay in full for these upgrades in Oakland;”

April 22, 2014 - City of Davis. The resolution adopted by the City of Davis City 
Council states:
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“NOW THEREFORE, BE IT RESOLVED that the City Council of the City of 
Davis hereby opposes using existing Union Pacific rail lines to transport 
hazardous crude oil through the City of Davis and adjacent habitat areas, and 
resolves to:  a) File comments in opposition on CEQA documents and any draft 
permit approvals, such as air permits or zoning changes for transport of crude, as 
they occur, for projects including, but not limited to the following: Santa Maria 
Refinery, Benicia Valero Refinery, with the objective of ensuring that adequate and 
appropriate safety measures, mitigations, and protocols are in place to ensure the 
safety and security of the residents and visitors of the City of Davis and our 
adjacent habitat areas.”

March 25, 2014 - City of Berkeley.  The resolution adopted by the City of 
Berkeley City Council states:

“NOW THEREFORE, BE IT RESOLVED that the Berkeley City Council opposes 
using existing Union Pacific rail lines to transport hazardous crude along 
California waterways, through densely populated areas, through the East Bay 
and Berkeley, and resolves to:

• File comments in opposition on CEQA documents and any draft permit
approvals, such as air permits or zoning changes for transport of crude, as they
occur. (The only current one is the San Luis Obispo Santa Maria project.);
• File comments as quickly as possible on the Santa Maria project, which is the
first that proposes to bring crude through the Bay Area;
• File comments on the DEIR for the Valero crude-by-rail project within the formal
comment period when it is released in March;
• Commit to fighting crude oil transport through Berkeley and the East Bay 
utilizing Berkeley’s legal staff, working with Berkeley stakeholders and other 
groups, including filing amicus briefs in support of neighbors and environmental
organizations that file lawsuits;
• Alert and communicate our opposition to other cities along the transportation
route, and support their efforts;
• Work through the California League of Cities to articulate opposition;
• Alert our State legislative representatives and lobbyists in Sacramento and enlist
their help;
• Lobby our federal Senators and Representative to enlist their help at the federal
level.”
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March 25, 2014 - City of Richmond.  The resolution adopted by the City of 
Richmond City Council states:

“THEREFORE, BE IT RESOLVED that we call on our Congressional 
delegation to take steps to halt the movement of crude oil in the U.S. until this 
mode of transport is fully regulated such that the health, welfare and safety of 
people and the environment are protected; and 

BE IT FURTHER RESOLVED that we direct the City Manager to send copies of 
this resolution to the Director and Board members of the Bay Area Air Quality 
Management District; Congressmen George Miller and Mike Thompson, Senators 
Barbara Boxer and Diane Feinstein; State Senators Mark DeSaulnier and Loni 
Hancock; Assemblymember Nancy Skinner; Contra Costa County Board of 
Supervisors; and Contra Costa County Chief Environmental Health and Hazardous 
Materials Officer Randy Sawyer.”

OTHER ACTIONS TAKEN BY ELECTED OFFICIALS

July 1, 2014.  Congressional representatives Mike Thompson (CA-05) and 
George Miller (CA-11), together with their colleagues John Garamendi (CA-03) 
and Doris Matsui (CA-06) sent a letter to Secretary of Transportation Anthony 
Foxx.  The letter stated in part:

“As members of the California Congressional Delegation, we are writing to voice 
our strong concerns over the increased shipment of crude oil by rail in our 
districts and the safety risks associated with this upsurge. Northern California 
is already seeing a significant increase in the movement of oil through our local 
communities, and the number of shipments is only expected to rise in the coming 
years.

We are especially concerned with the high risks involved with transporting 
lighter, more flammable crude in densely populated areas. Should spills or 
explosions occur, as we have seen over the last year, the consequences could be 
disastrous, costing lives, damaging property, and harming the environment.

To sum up our requests, we would like your agency to:

• Provide a report on the level of compliance by the railroad and petroleum 
industry to the May 7th Emergency Order.
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• Issue rulemaking that requires stripping out the most volatile elements from 
Bakken crude before it is loaded onto rail cars.

• Expedite the issuance of a final rulemaking to require the full 
implementation of PTC technology for all railroads transporting lighter 
crude and provide a status report on the progress of PTC implementation to 
date. (PTC is Positive Train Control).

• Expedite the issuance of a rulemaking that requires phasing out old rail cars 
for newer, retrofitted cars. 

The full text of the letter is at:  http://mikethompson.house.gov/newsroom/press-
releases/reps-thompson-matsui-miller-garamendi-send-letter-to-secretary-of

Also in June, Congressman Thompson passed H.R. 4681 through the House which 
enhances rail and refinery security by requiring the Department of Homeland 
Security Office of Intelligence and Analysis (DHS I&A) to conduct an intelligence 
assessment of the security of domestic oil refineries and related rail 
infrastructure, and to make any recommendations it deems appropriate to protect 
surrounding communities. 

June 9, 2014.  State Senator Lois Wolk  representing Martinez has called for 
greater state oversight in light of the rapid increase of CBR.  She said,  “there has 
not been a corresponding increase in regulatory oversight capacity to address this 
significant increase in risk to California’s citizens” and, “An event such as Lac-
Mégantic could have catastrophic effects if it occurred in any populated area of 
California,” 

Senator Wolk is coauthor with Senators Pavley and Hill of SB 1319 which would 
create the Regional Railroad Accident Preparedness and Immediate Response 
Force (RRAPIR Force) in the Office of Emergency Services (OES).  SB 1319 
requires the RRAPIR Force to be responsible for providing regional and onsite 
response capabilities in the event of a release of hazardous materials from a 
railroad tank car or a railroad accident involving a tank car.  It establishes a fee 
paid by each person owning hazardous materials that are transported by rail in 
California to fund activities related to the RRAPIR Force program.  As of August 
29, 2014 this bill was subject to a “gut and amend” with all language deleted and it 
became a bill related to groundwater management in the state with implementation 
of the bill contingent on the enactment of AB 1739 and SB 1168 of the 2013-14 
regular session of the State Legislature.

August 28, 2014

7



Senator Wolk is also the principal co-author on SJR 27.  Assembly Member 
Bonilla is a co-author of this bill which has been chaptered by the Secretary of 
State.  This Senate Joint Resolution urges the United States Department of 
Transportation (USDT), and other relevant federal agencies, as it relates to the rail 
transport of crude oil, to safeguard communities and environmentally sensitive 
areas from rail accidents, prioritize safety over cost-effectiveness, mandate best 
practices, and improve tank car design and standards.

Senator Wolk also coauthored a bill SB 506 which would levy a fee on railroad 
tank cars transporting crude oil and other hazardous materials in California to fund 
developing and maintaining an emergency response system to deal with accidents 
and spills involving these materials.  On June 26th this bill was referred to be heard 
by the Committee on Transportation.  This hearing was cancelled at the request of 
the author and has not progressed through the Legislature.  

March 3, 2014.  Elizabeth Patterson, Mayor of Benicia, published an OpEd 
piece in the San Francisco Chronicle calling on Governor Brown to immediately 
issue an Executive Order to deal with the CBR threat.

http://www.sfchronicle.com/opinion/openforum/article/Governor-must-ensure-rail-
tanker-safety-5285755.php?t=3cb8c0542620b33dee

August 21, 2014. The Sacramento Area Council of Governments (SACOG) 
which includes elected officials from six counties and twenty-two cities voted to 
comment on the Valero CBR Project proposed for the Valero refinery in Benicia 
which would bring in two 50-tanker car unit trains of hazardous crude oil per day.  

“SACOG’s interest is to ensure that all appropriate measures, based upon a full 
investigation of the risks, are taken to protect the safety of our residents and 
their communities, and businesses and property throughout the region.  In that 
regard, our Board has indicated that, at a minimum, the measures to protect our 
region should include the following:

•Advance notification to county and city emergency operations offices of all crude 
oil shipments (to facilitate more rapid and appropriate public safety responses);
• Limitations on storage of crude oil tank cars in urbanized areas (of any size), and 
appropriate security for all shipments;
• Support, including full cost funding, for training and outfitting emergency 
response crews;
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• Utilization of freight cars, with electronically controlled pneumatic brakes, 
rollover protection, and other features, that mitigate to extent feasible the risks 
associated with crude oil shipments;
• Funding for rail safety projects (e.g., replacement/upgrade of existing tracks, 
grade separations, Positive Train Control, etc.);
• Utilization of best available inspection equipment and protocols;
• Implementation of positive train controls to prioritize areas with crude oil 
shipments; 
• Prohibition on shipments of unstabilized crude oil that has not been stripped of 
the most volatile elements, including flammable natural gas liquids.”

FEDERAL RULEMAKING 

On July 23, 2014 the Department of Transportation  Pipeline and Hazardous 
Materials Safety Administration (PHMSA) released a Notice of Proposed 
Rulemaking (NPRM) for regulations affecting the rail transport of ethanol and 
crude oil.  The comment period on the proposed regulations will close September 
30, 2014.  The NPRM proposes enhanced tank car standards, a classification and 
testing program for crude oil and new operational requirements for high-hazard 
flammable trains (HHFT) that include braking controls and speed restrictions. The 
NPRM proposes three options for an upgraded tanker car, noting that federal 
regulations on the DOT-111 tanker car do not require that class of tanker car to 
have braking, thermal protection, top fittings, jackets, or a bottom outlet handle 
and that head shield requirements for the DOT-111 are minimal,compared to head 
shield requirements for the three proposed options.  The NPRM would allow the 
current DOT-111 car to be built until October 1, 2015.   The NPRM proposes a 
generous schedule for industry to phase out the use of the DOT-111 dependent on 
the Packing Group of the product hauled by the tanker car:

Packing Group Phase Out Date Years from Now

PG I October 1, 2017 3 years

PG II October 1, 2108 4 years

PG III October 1, 2020 6 years
Packing Group refers to the volatility of the product determined by measures such as flash 
point and boiling point.  PG I is (Great Danger), PG II (Medium Danger), and PG III 
(Minor Danger).  The PHMSA, after extensive testing of Bakken crude determined, “The 
majority of Bakken tested was PG I or II  with a predominance to PG I, the most 
dangerous of Class 3 flammable liquids.”  
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The NPRM proposed that, “high-hazard flammable trains,” which would be a train 
of 20 cars or more transporting a Class 3 flammable liquid (crude oil or ethanol), 
would be subject to a 50-mph speed limit in all areas but if the train includes any 
tanker cars not meeting the enhanced tank car standards proposed by the NPRM a 
40-mph speed limit would apply in, “high-threat urban areas” and, “areas with over 
100,000 population.”  PHMSA is also evaluating a 30-mph speed restriction for 
high-hazard flammable trains that do not comply with enhanced braking 
requirements.

The DOT/PHMSA proposed rulemaking is disappointing.  It would codify existing 
Emergency Order requirements relating to the testing and sampling of crude oil 
and notification to first responders of Bakken trains carrying 1 million gallons, or 
more. It would relax some train speed restrictions currently in place and it 
continues to allow the use of the wholly dangerous and inadequate DOT-111 tank 
cars for hazardous crude and ethanol with a generous phase-out schedule.  
Enhanced braking and tanker car standards would be an improvement, if they 
survive the pressure of industry lobbying.  Desmog blog has obtained transcripts of 
White House meetings with industry lobbyists that clearly show the influence that 
is being brought to bear to dilute or eliminate such requirements.

Detailed information on the NPRM can be found at:  http://www.dot.gov/briefing-
room/us-dot-announces-comprehensive-proposed-rulemaking-safe-transportation-
crude-oil

CONCLUSION  Hazardous crude oil as well as highly flammable and toxic 
ethanol are being transported through Martinez today.  The BNSF railroad hauls 
100-tanker car unit trains carrying over 3 million gallons of volatile Bakken crude 
in each train on tracks intersecting and roughly paralleling Highway 4.  These 
unit trains traverse Martinez three to four times a month from Stockton destined to 
the Kinder Morgan facility in Richmond. Mile-long unit trains of ethanol travel 
through downtown Martinez several times a month. 

Federal action to address community concerns are inadequate.  The City of 
Martinez should join its up-track and down-track neighbors the City of Davis, the 
City of Richmond, the City of Berkeley and the City of Oakland by passing a 
resolution along the lines of action taken by those cities opposing the transit of 
hazardous crude by rail through Martinez.  
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Oil producers and railroad companies are still allowed to ship crude oil that has 
high quantities of volatile “light ends” such as propane, butane, methane, and 
ethane that is transported in mile long 100-tanker car Unit Trains across the 
country including California, Contra Costa County and Martinez and they are still 
allowed to haul this volatile crude oil in the outdated and inadequate DOT-111 
tanker cars and will be allowed to do so for years to come.

All politics is local and and an active and strong response is needed by 
communities to produce meaningful action by those agencies entrusted to keep us 
safe. The Martinez City Council should take part in this effort to protect our 
community by adopting the resolution proposed by the Martinez Environmental 
Group.  The interest of public safety will only be advanced if the people and the 
people’s representatives send a strong message on this issue.

“Silence is Consent”
Latin maxim

cc:         City Manager
 City Clerk
 Mayor Rob Schroder
 Councilmembers Lara DeLaney and Mark Ross
 Erin Clark, Editor, Martinez News Gazette
 Ariel Mercado, Congressman Mike Thompson’s office, WN. D.C.
 Danny Bernardini, Senator Lois Wolk’s office, Sacramento, CA.
 posted on the Martinez Environmental Group (MEG) website at  www.mrtenvgrp.com
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